OTBEeTCTBEHHOCTD 32 INPUHYUHCHUC Bpeaa 3I0POBLI0 I'PAKIAHUHA

[To oOmemy mnpaBuity, ycTtaHoBiIeHHOMY cTtaThed 1064 I'pakmaHckoro kojiekca
Poccuiickon denepanuu, Bpell, IPUUMHEHHBIN JTUYHOCTH WM UMYIIECTBY I'PaKIaHUHA,
a TaKXe Bpell, IPUYNHEHHBIM UMYIIECTBY IOPUANYECKOTO JIMIA, TOAJICKUT BO3MELICHHUIO
B TIOJIHOM 00BbEME JTUIOM, TPUUUMHUBIINM Bpel. OO0S3aHHOCTD IO MPEACTaBICHUIO J10Ka-
3aTENBCTB OTCYTCTBUSI BMHBI BO3JIOKEHA HA OTBETYMKA, A MOTEPIIEBUIMN NPEACTABISET
JIOKa3aTeNIbCTBA, TOITBEPKAAIONTNE (DAKT MOBPEKIACHUS 3I0POBbsI (HAIIPUMED, B PE3YITh-
TaTe JOPOKHO-TPAHCIOPTHOTO MPOUCIIECTBUS), pa3Mep NPUUYUHEHHOTO Bpea U JI0Ka3a-
TEJIbCTBA TOT0, YTO UMEHHO OTBETYHUK SBJISIETCS MPUUYMHUTEIEM BpeAa WU JIMIIOM, B CH-
Jy 3aK0Ha 00s13aHHBIM Bo3MecTuTh Bpea. CormacHo m.2 ¢1.1064 I'pakmaHckoro Kojekca
Poccuiickoii @enepanuu JIU0, MPUYMHHUBIIEE BpEd, OCBOOOXKIAETCS OT BO3MEILCHUS
Bpe/la, €CIIU JOKAXET, YTO BPE]l IPUUYMHEH HE 110 €r0 BUHE.

OpnHako 3aKOHOM MOXET OBITh MPEIYCMOTPEHO BO3MEIIEHUE Bpeaa U MPH OTCYT-
CTBUM BHHBI IPUYUHUTENS Bpella, B YaCTHOCTU:- cTaThed 1079 I'paxkpgaHcKoro kojekca
Poccuiickoii @enepaiivy ycTaHOBIIEHA 0053aHHOCTD IOPUAMYECKUX JIMII U TPak/iaH, Jies-
TEJIbHOCTh KOTOPBIX CBSI3aHA C MOBBIIIEHHON OMACHOCTHIO NI OKPY’KaroIuUX (MCIOIb30-
BAHHUE TPAHCHOPTHBIX CPEJICTB, MEXAHU3MOB, 3JIEKTPUUYECKON IHEPTHH BBICOKOTO HaIps-
JKE€HUS, aTOMHOW SHEPrUU, B3PbIBUATHIX BEIIECTB, CUJIBbHOACHCTBYIOIIUX SIAOB W T.IL;
OCYILIECTBJIIEHUE CTPOUTEIHHON M MHOW CBSI3AHHOW C HEHO AESATEIBHOCTU U Ap.), BO3ZMEC-
TUTh BpeJl, MPUUUHEHHBIN UCTOYHUKOM IMOBBIIIEHHOW OMAaCHOCTH, €CJIM HE TOKAXKYT, YTO
BpEJ BO3HUK BCIIEJICTBUE HEMIPEOIOTMMON CUJIBI UM YMbICIIA TOTEPIEBILIETO.

OO0s13aHHOCTh BO3MEIICHUS BpeAa BO3JAraercsl Ha IOPUANYECKOE JIMLO WM Tpax-
JJAHUHA, KOTOPHIE BJIAJICIOT UCTOYHUKOM MOBBIIIIEHHOW OMAaCHOCTH Ha MpaBe COOCTBEHHO-
CTH, MpaBe XO3SIMCTBEHHOrO BEJICHMS WJIM MPaBE ONEPATUBHOrO YIpPaBIICHHS JTUOO Ha
WHOM 3aKOHHOM OCHOBaHHM (Ha MpaBe apeH]ibl, 10 TOBEPEHHOCTH HA MIPaBO yIpaBJICHUS
TPAHCIIOPTHBIM CPEACTBOM, B CUITYy PACHOPSKEHUSI COOTBETCTBYIOLIETO OpraHa o rnepea-
Ye eMy UCTOYHHMKA MOBBIIICHHON OMAaCHOCTH U T.I1.).

Bnanenen uctouHnka MOBBIIMIEHHON OMACHOCTH HE OTBEYAET 3a BPEHd, NPUUMHEH-
HBI 3TUM HMCTOYHHUKOM, €CIIA JIOKAKET, YTO UCTOYHUK BHIOBUT M3 €ro objajaHusi B pe-
3yJIbTaTe MPOTHUBONPABHBIX JEUCTBUIN APYTUX JIUII.

OTBETCTBEHHOCTh 32 BpEJ, MPUUYUHEHHBIN MCTOYHUKOM IOBBIIIEHHON OMacHOCTH,
B TaKUX CJIy4asiX HECYT JIMLA, IPOTUBOMNPABHO 3aBIaAEeBIINE UCTOUHUKOM. [Ipyu Hanuuuu
BUHBI BJIJICIblla UCTOYHUKA MOBBIIIEHHONW OMacCHOCTH B MPOTHUBOMPABHOM U3IBATHUH ITO-
ro UCTOYHUKA U3 €ro 00JialaHusl OTBETCTBEHHOCTh MOKET ObITh BO3JIO)KEHA KakK Ha Blia-
Jieblia, TaKk ¥ Ha JIUIO0, TPOTUBOIPABHO 3aBJIa/ICBIIIEE UCTOYHUKOM IMOBBIIIEHHONW Omac-
HOCTH.

. HE3aBUCUMO OT BHHBI TOJICKUT BO3MEIICHUIO TTPOJIABIIOM UM U3TOTOBUTE-
JeM ToBapa (JIMIOM, BBIIOJHUBIIMM pabOTy WJIM OKa3aBIIUM YCIYTY) Bpell, MPUYMHEH-
HBIM KU3HU, 3JI0POBBIO0 WJIM UMYIIECTBY TPaKJaHWHA JTUOO MMYIIECTBY HOPUIUYECKOTO
JUIa BCJIEACTBUE KOHCTPYKTHBHBIX, PELENTYPHBIX WJIM MHBIX HEJOCTAaTKOB TOBapa, pa-
OOTBI WJIN YCIIYTH, a TAKXKE BCIEACTBUE HEAOCTOBEPHOM WM HEJOCTATOYHOUW MH(OpMa-
My 0 ToBape, pabore, ycmyre (ct.1095 I'paxxmanckoro komekca Poccuiickoii denepa-
1Un),

. HE3aBUCHUMO OT BHUHBI JOJDKHOCTHBIX JIMI[ OPraHOB JO3HAHUS, MpEABapH-
TEJILHOTO CJEACTBUS, TPOKYPATYPHI U CyAa MOJIEKUT BO3MEILIEHUIO BPEd, TPUUNHEHHO-
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ro TpaXXJaHUHY B pe3yJbTaTe€ HE3aKOHHOTO OCYKJICHUS, HE3aKOHHOTO NPUBJICYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH, HE3AKOHHOTO NMPUMEHEHUS B KAUECTBE MEPHI MPECEUCHUS
3aKIIFOUYECHUS TOJ] CTPaXKy WIM MOANKUCKHA O HEBBIE3[IC, HE3AKOHHOTO NPUBJICYEHUS K ajl-
MUHHCTPATUBHOM OTBETCTBEHHOCTH B BUJE aIMUHUCTPATUBHOIO apecTa, a TAaKKe Bpe.a,
MPUYMHEHHOTO IOPUANYECKOMY JIMIY B PE3YyJIbTATE HE3AKOHHOIO MPUBJICUYECHUSA K aIMHU-
HUCTPATUBHON OTBETCTBEHHOCTH B BHUJE AIMUHHUCTPATUBHOIO MPUOCTAHOBIICHUS [I€5I-
tenbHOCTH (cT. 1070 I'paxknanckoro kojekca Poccuiickoit degepaiun);

. TaKX€ HE3aBUCHUMO OT BUHBI MPUYUHUTEIS BpEIa OCYIIECTBISCTCS KOMIICH-
calysi MOpaJIbHOTO BpeJia B ciiydasx, npeaycMoTpeHHsbIX cT. 1100 ['paxk1anckoro koaek-
ca Poccuniickont @enepanun.

Kpome Toro, 3akoHOM MOXET OBITh BO3JIOKEHA OOS3aHHOCTh BO3MEIICHUS Bpeaa
Ha JINII0, HE SIBJIAIONIEECS MPUUMHUTENEM Bpeaa (Hampumep, 3a Bpell, TPUIMHEHHbBIN He-
COBEPUICHHOJIETHUM, HE JOCTUTIINM YETBIPHAILATH JIeT (MaJIOJIETHUM), OTBEUYAIOT €r0
poautenyu (YCHIHOBUTENM) WM ONEKYHBI, €CITM HE JOKAXYT, YTO BPEIl BOZHUK HE IO UX
BuHE. Taxke Bpen JOKEH ObITh BO3MENICH MOJTHOCTHIO WM B HEIOCTAIOIIEH YacTu Po-
JUTEISIMA HECOBEPILIEHHOJIETHETO (B Bo3pacte OT 14 no 18 ner), ecnu y HECOBEPIIEHHO-
JIETHETO HET J0XOJ0B WJIM HHOTO UMYIIECTBA, JOCTATOYHOTO JJI1 BO3MEIICHUS BpEa.

Hapsany ¢ uznoxeHHsiM, corinacHo 4.3, 4 cT.42 YT0JIOBHO-TIPOLIECCYATBHOTO KO-
nekca Poccuiickoit deneparuu norepnesiieMy 00ecreunBaeTcsi BO3MEIICHUE UMYIIIECT-
BEHHOT'0 Bpe/a, IPUYMHEHHOIO MPECTYIJIEHUEM, & TAK)KE PACXOJI0B, TOHECEHHBIX B CBSI-
3M C €r0 YYacCTHEM B XOJI€ MPEABAPUTEIILHOIO PACCIEAOBaHMs U B CyJie, BKIIIOYask pacxo-
JIbl Ha TIPEJICTABUTENS, cOraacHO TpeboBaHusM ctatbi 131 Hacrosmero Konekca. I1o uc-
Ky MOTEPIIEBIIETO O BO3MEIIECHUHU B JICHE)KHOM BBIPAXKEHUU TPUUMHEHHOT'O €My MOpalib-
HOTO Bpe€ia pa3Mep BO3MEIICHHS ONPEIENSIETCS] CyI0M MPU PACCMOTPEHHH YTOJIOBHOIO
JieJia WM B TTOPSIZIKE TPaXKTAHCKOTO CYIOIPOU3BOICTBA.

Takum oOpa3zoM, Npu MPUUYUHEHUH MTOTEPIEBIIEMY NPECTYIICHUEM MaTEepHUaIbHO-
ro WJIM MOPaJbHOTO BpPEJAa OH BIIPABE B YTOJIOBHOM IPOIIECCE MPEIBIBUTH TPaXKAaHCKUI
MCK O BO3MEIICHUHU BpeAa, IPU 3TOM NOTEPHEBLIMNA CTAHOBUTCS €IE€ U Tpa)kKJIaHCKUM
ucTioM. Perienue o Mpu3HaHUK TPAXKIAHCKAM UCTIIOM OQOPMIISIETCS ONIPEACIICHUEM CY-
Jla WIK MOCTAHOBJICHUEM CYJbU, CJIE€AO0BATENs, JO3HAaBaTeNd. [ pakJaHCKUN UCK MOXKET
OBITH TIPEABSIBICH MOCTE BO30YXKIIEHUS YTOJOBHOTO Jiefia U 0 OKOHYAaHUS CyAeOHOTO
CJIEICTBUS MPU Pa30UPATENbCTBE JAHHOTO YTOJIOBHOTO JIEjia B Cy/i€ MEePBON MHCTAHIIUH.
[Tpu npenbaBIeHUN TPAKIAHCKOTO MCKA TPaXKIaHCKUI UCTEI] OCBOOOXKTACTCS OT YILJIATHI
roCy1apCTBEHHOM MOUIJIUHBI.

Kpome toro, B cuiy 4.3 ¢1.44 YronoBHO-TIpoLecCyalbHOro Kojekca Poccuiickoit
denepaluu TpakJaHCKUNA HUCK B 3allIUTY MHTEPECOB HECOBEPIICHHOJICTHUX, JIUI, MPHU-
3HAaHHBIX HEJIEeCTIOCOOHBIMU JTMOO OTPAHUUYECHHO JEeCIOCOOHBIMU, a TaKXKe JIUIl, KOTO-
pbl€ MO WHBIM MPUYMHAM HE MOTYT CaMHM 3alllUIaTh CBOU IMpaBa U 3aKOHHBIE MHTEPECHI,
MOXET OBITh NMPEIBIBIICH UX 3aKOHHBIMU MPEICTABUTEISIMH WU MIPOKYPOPOM, a B 3all[U-
Ty UHTEPECOB FOCYIapCTBa - MPOKYPOPOM.

[Tepmckuit TpoKypop
10 HAJ30py 3a MCIIOJTHCHUEM 3aKOHOB
Ha 0c000 PEKUMHBIX 00BEKTaX

CTapIINi COBETHUK FOCTUIUU M.E. Ko3nos



